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ENAIAMEZH ANMO®AZH ANA®OPIKA ME THN MNMPOAIKAZTIKH ENZTAZH
TOY ETKAAOYMENOY

A) EIZArCQIrH-1I2TOPIKO YNOOGEZHZ

Bdaoel Tou katnyopntnpiou TNG TTIo TTAVW UTTOBE0NG, O EYKAAOUPEVOG BIKNYOPOG
avTIgeTwTTICEl 2 (OU0) KaTNyopieg o1 0TToiEG agopouv TTapdpacn Tou dpBpou 17(1)
Tou Mepi Aiknydpwv Nopou (Keg. 2) kal Twv 1repi AgovToAoyiag Twv Aiknydpwv
Kavoviouwyv épBpa 3-9, 10, 11, 12, 14, 30 (1) péxpr (8), 31 (1) (2) kan 41.

2UPOWVA JE TIG AETITOUEPEIEG TOU AdIKAPATOS TNG 115 KATNYOPIAG 0 EYKAAOUUEVOG
eyKaAeital 81611, evw gival BIKNYOPOGS eYYEYPAPUEVOS 0TO MNTPWO TwV AOKOUVTWY
TO TTAYYEAUQ DIKNYOPWV KAl aoKoUO € dIknyopia Katd kai/r mepi 10 €106 2014 kai/n
METAYEVEOTEPA KAI/I) TTPOYEVEDTEPQ, ETTEDEICE ETTOVEIDIOTN, OOAI KOl aoupBiBaocTn
dlaywyr Kal CUUTTEPIPOPA TTPOG TO ETTAYYEAUA TOU DIKNYOPOU KOl CUYKEKPIPEVA
TTaPATTAAVNOE €V YVWOEI TOU TOV TTAPATTOVOUUEVO Kal ATTOOTTO0E OTTd AUTOV TO
TooO Twv €40.382,00.- kataBETovtag 10 v AOyw TTO00 O€ TTPOCWTIIKO TOU
Aoyaploaoud Kkai/ff o€ Aoyaplaoud TTou dlatnEouce yia Tnv AokKnon Twv
ETTAYYEAUATIKWY TOU KABNKOVTWY OTa TTAQioIa TG Zupgwviag Meogyyunong nuep.
XXXXX/2014.



2UPQWVA UE TIG AETITOYEPEIEG TOU ABIKAUATOG TNG 215 KATNYOPIOG 0 EYKAAOUPEVOG
EYKAAEITAI IOTI, EVW €ival OIKNYOPOG EYYEYPAUNEVOG OTO MNTPWO TWV AOKOUVTWY
TO TTAYYEAUA DIKNYOPWV KOl A0KOUCE BIKNyopia Kata kai/r mepi 10 £1og 2014 kai/
METAYEVEDTEPA KAI/I) TTPOYEVEDTEPQ, ETTEDEICE £TTOVEIDIOTN, BOAIO KOl aoupBiBaocTn
dlaywyn KAl CUPTTEPIPOPA TTPOG TO ETTAYYEAUA TOU OIKNYOPOU KAl CUYKEKPIPEVA
KATOKPATNOE KAI/I) KATAKPATEI O€ TTIPOCWTTIKO TOU Aoyaplacuod kai/r) og Aoyapiacud
TTOU dIATNPEI YIO TRV AOKNON TWV ETTAYYEAUATIKWY TOU KABNKOVTWY TO TTOCO TWV
€40.382,00.- 1o 0oT70i0 TOU BOBNKE KAI/N} ATTECTTACE ATTO TOV TTAPATTOVOUUEVO OTA
TAQiola TNG Zupewviag Meogyyunong nuep. XXXXX/2014 kal dev TO ETTECTPEYE
TTapd 10 Yeyovog OTI Tou €ixe (NTNOEI ETTAVEIANUPEVWG ATTO TOV TTAPATTOVOUUEVO.

O EykaAoUpevog dIKNyopog, KAta Tnv eP@avion tou oTo lNeiBapxikd ZupBouAio
oTIg XXXXX/2021 yia amdavinon OTIG KATNYOPIEG TTOU QVTIMETWTTICEI, UTTERAAE
TTPOBIKACTIKA £€vOTOON N OTToia CUVOWIZETal WG EENG:

1) H mapouca diadikacia Ba TTPETTEl va akKUpwOEi Kal/j To KaTnyopnThpIO Va
atroppIPBei KABOTI TTpowONOoN TNG TTAPOUCAS TTEIBAPXIKNG dIadIKACIOG ATTOTEAEI
Kataxpnon tng TreiBapxIkng diadikaoiag epooov £XEl TTAPAPRIACTEI TO CUVTAYHATIKO
Tou OIKaiwpa yia d1dyvwaon TNG OTToIag TTEIBAPXIKAG EuBUVNG TOU aTTOdIdETAI EVTOG
€UAGYOU XpoVviKoU BIaoTANATOG. ATTOTEAEI, CUVOTITIKA, BE0N TOU €yKAAOUUEVOU OTI
TO adiknua TToU Tou KaTaAoyideTal, e BAon TIG AETTTOUEPEIEG TOU AdIKAMATOG,
agopda atrodidouevn evépyela TTou €AaBe Xwpa katd Tov louvio Tou 2014 kai
Karnyopntpio kKataxwpiotnke tov OkTwRpio tou 2021. O idlog KARBNke va
QTTAVTAOEl OTIG KATAYOPIES TTOU avTINETWTTICEl TOV AekéuPBpio Tou 2021 AToI 7 KAl
TAéoV  Xpovia apydTepa. [epaitépw  onueEiwoe OTI O  TTAPATTOVOUPEVOG
TTapatrAdvnoe 1o MeIBapxikd ZUPBOUAIO EQOTOV BEV EVNUEPWOE OTI EdWOE 0ONYiES
o€ OIKNYOPO KAl KATAXWPIOTNKE €K HEPOUG TOU N aywyn ME apiBud XXXXX/2015
Tou ETrapyiakou AikaoTnpiou AeuKwaoiag n oTroia Kal EKKPEPE yia Akpoaon oTIG
XXXXX/2022 ka1 agopd Ta yeyovota NG Tapoloas utroBeons. TEAOG TTapEdWOE
oTo [MeIBapxIkd ZUPBOUAIO avTiypa@o Tou KANTNpiou EVTAAPOTOS TNG QYWYAS ME
apIBud XXXXX/2015 alAd kal avTiypag@o Tou Aoyapiacpou OTOV OTToio BPioKETal
KATOTEDEINEVO PEXPI KAl OAUEPA TO €TTIOIKO TTOOO TO OTTOI0 OUCIAOTIKA A&ILVEI O
TTOPATTOVOUNEVOG. ETTOUEVWG, CUPQWVA PE TOV EYKAAOUUEVO BIKNYOpOo, KaBioTaTal
¢€KONAO TO yeyovog OTI UTTAPXEl KOBUOTEPNON OTNV KATAXWENON TOU TTaPOVTOG
Katnyopntnpiou o€ TET0I0 BABPO TTOU CUVIOTA KATAXPNON WG £TTiIoNG dla@aiveTal
OTI O TTOPATTOVOUNEVOG ETTIOIKEI PJE BIAPOPETIKA PETA TOV idI0 OKOTTO. ( Auvdpel
TwV dpBpwv 43 Kai 66 Tou lMoivikng Aikovouiag Nopou KepdAaio 155).

O eykaAoUpevog dIKNyopog KAAEoe TO MeIBapXIKO ZUPPBOUAIO OTTWG TOV ATTAAAGEE!
atro TIG KATNYOPIEG TTOU AVTIMETWTTICEI ATTO TO OTAdIO AUTO.



B) NOMIKH MTYXH

H T1reiBapyik diadikacia evavriov OIKNyopou Kal n akpoacon Tng eKAOTOTE
uttéBe0onG evwTriov Tou MeIBapyikou ZupBouliou, dieEdyeTal KATA TO dSUVATO PE TOV
id10 TPOTTO OTTWG N akpdacon TTOIVIKAG UTTOBE0NG TToU €KOIKACETAI CUVOTITIKA (
Avagopikd pe To ApBpo 17(4) Tou Mepi Aiknyopwv Noépou Keo. 2 Kkai
Avagopikda pe Tov M.IM. Aiknyépo, lMNeiBapxiki ‘E@eon 2/2010, (2012) 1 AAA
2598).

AtroTeAei Baoikn apxn, OTI OTIC UTTOBEOEIC TTEIBAPXIKAG QUONG, Ba TTPETTEl va
TRpouvTal ol Apxég TG PuOIkng Aikaioouvng, OTTwG TTPOVOoUVTal OTO ZUVTAYUA,
otov Trepi Twv evikwv Apxwv Tou AloikntikoU Aikaiou Népo, N. 158(1)/1999,
Kabwg kal oto ApBpo 6 TG EupwTraikAg ZUuBaong AIKalwPATwY Tou AvBpwTTou
(Sikaiwpa dlao@aiiong diegaywyng Aikaing Aikng).

To apbpo 30(2) Tou Zuvtayuatog kal To apbpo 6 Tng EZAA, dlac@alifouv TO
OIKaiwpa KABe dIWKOUEVOU TTPOCWTTOU Yida dIAyvVwaorn TNngG TTOIVIKAG Tou €ubuvng
EVTOG €UAOYOU XpOvou. ZUuPwva e Tnv Trayia €1Ti Tou B€uatog NouoAoyia, o
«EUAOYOG XpOVOGS» KaBopileTal a1rd Ta TTEPICTATIKA TG KAOE UTT6BeONG.

To apBpo 10 Tou TTEPI MEVIKWV Apxwv Tou AloiknTikou Aikaiou Nopou tou 1999, N.
158(1)/1999 diaAauBavel OTi TO IOIKNTIKO Opyavo TTPETTEI VO QOKEI TNV apuodIoTnTd
TOU JEOA O€ EUAOYO XPOVO, WOTE N ATTOPACH TOU VA Eival ETTIKAIPN O€ oXE0N UE TA
TTPAYHATIKA ] VOUIKA yeyovoTa oTa oTToia avagEpeTtal. O kabopiopdg Tou eUAoyou
Xpovou ecaptdatal ammod TIG ekAoToTE €I0IKEG ouvOnKeS. To MeBapyikd ZuuBouAio
dev gival d1oIKNTIKG dpyavo, PUTTopEi OPwWG ol TTPOVOoIEG Tou NOPoU va IoXUo0UV KaT
“avaAoyia  €0Tw va KpIBoUuv KaBodnynTIKEG.

KataAoyiletal otov eykaAouuevo OIKknyopo acupBifactn diaywyr wg TTPOgG TO
ETTAYYEAPQ TOU BIKNYOpOU KaTA TTapdpacn Tou dpBpou 17(1) Tou lMNepi Aiknyopwv
Noépou (KepdaAaio 2) To otroio Tpovoei Ta akdAouba:

« Me1BapxIkd adikAuaTa Kal diadikacia

17.-(1) Av dIknyopo¢ karadikaoTei arrd o1roI0dNTToTE OIKAOTAPIO YIA OTTOI0ONTTOTE
TTOIVIKO adiknpa, 10 OTT0i0, KaTd 11 YWwun Tou lNeiBapxikou ZuuBouliou evéxer nBikn
aioxpornta, i av__OIknyopo< eival, kard 1n yvwun tou [lsi@apyxikou
2upBouAdiou, é&voxoc emmoveidiorou, 60A1ac N acuuBiBaocrng diaywyn< mpoc
TO EmMAYYEANA ) _av_ExEl _EVEPYNOEI 1) OUUTTEPIQPEPBEI KATAd TPOTTO 1MOU
avriBaivel 1 _OUYKPOUETAlI HE TIC TTPOVOIEC Twv _mePi AgovroAoyiac Twv
Aiknyopwyv Kavoviouwyv, 10 NeiBapyikd 2uuBouAio duvarai-

(a) va diaraéer tn diaypa@n TOU OVOUAToS Tou OIKNyopou amrd 10 Mntpwo Twv
AIknyopwv-



(B) va avacreilel Tnv adeia @oKNong 1ou OIKNYOPIKOU ETAyyEAUATOS TOU dIKNYOpOU
yia T600 UOVO XPOVIKO dIdoTnua, 6oov 10 [MeiBapxiko ZuuBoUAio NBeAe Bswpnaoei
OKOTTIUO

(v) va diaraéer 10 dIknyopo va karaBdAel, umd Lop@r TTPOCTIUOU, OTTOIOONTTOTE
000 TTOU OV UTTEPLAiVE! TIS EiKOOI XIANIAOES EUPW:

Noeitar 611 orroiodrmore 000 1TOU KaraBaAAsrar duvauer TnS mapaypdeou autng
karartiBeral oro Taueio rou 2ZuuBouliou Tou MNaykumpiou AIKnyopikoU 2UAAGYoU Kai
yIQ TOUS OKOTTOUS aUTOU

(6) va mpocidorroinoel n va emimAnéel 1o dIKNyopo0-

(€) va ekdbwael diarayn wg mpo¢ tnv KaraBoAn twv eE60wv tn¢ diadikaoiag EVwITiov
Tou leiBapyikoU 2uuBouldiou, OTTwS NBsAe Bewpriogl KOO, EiTE Evavriov TOU
OIKNYyOpOU TTOU KATAOIKAOONKE EiTe, O€ TTEPITTTWON aBwwaong Tou, Evavriov Tou
maparmrovouuévou, Tta omoia ééoda umoAoyilovrar umd TnG  EmTporic
Eéwdikaarnpiaknc AuoiBnc Ttou [llaykompiou AiknyopikoUu 2uAAdyou  Kai
eykpivovrar ummo tou [leiBapyikou ZuuPBoudiou, ornv kAiuaka €10.000,00 éwg
€50.000,00 Twv aoTIKWV aQywywv Kal EICTIPATTOVIAl Armé autd w¢ XPNUATIKA
rmoiv.» ( H utroypdupion givai 8IKA pag).

Mepaitépw, 10 GpBpo 17 (2) (O) TTPOPRAETTEI TA TTIO KATW O€ oxéon YE TNV AQYn
adelag yia Tpowdnon TTapatrévou oTo MelBapyikd ZuuBoUAIo evavTiov diknyopou
Kal €10IKOTEPQ:

« 17 (2) Evapén tn¢ diadikaociac yia €mmiBoAN OTTOIAOOATTIOTE ATTO TIC TTOIVES TTOU
mpovoouvTal 1o €0d@io (1) duvarai va yiver:

(a) arrd 1o [NeiBapxikd 2uuBoUAIo auTerTayyeATa-

(B) arré 1o eviko EioayyeAéa tng Anuokpariac:

(v) karomv karayyediac mpo¢ 10 [leiBapyikd 2uuBouAio armré OTmolo0NTTOTE
oikaortipio n amd 1o 2uuBouAio tou lMNaykumpiou AiknyopikoUd 2UuAAdyou n amrd
Emirporrr) TorrikoU AiknyopikoU 2ZUAAdyou-

(6) g aitnon o moI0 USHTTOTE TTPO CWITO U TTO U X &l Tapdmova amo 1n diaywyn

TOU _ OIKnyopou, karomr __adsiag  1ou_ [lei@apyikou 2upBouldiou.» (H
uTToYPAuMIOoN €ival dIKA hOg).




2Tnv uttoBeon Anupokpartiag v HA1adn €xel emBefaiwbei n dlaxpovikry BACIKA
apxn TNG vopoAoyiag OTI Ta AIKaOTApPIa €xouv TN OIAKPITIKA EUXEPEI VO
avaoTeilouv | va atroppiyouv pia uttéBeon étav auTh atroTeAel katdxpnon TnNg
OIKaoTIKAG dladikaciag. MNapaBEToupe To OXETIKO ATTOCOTTOCUA:

«AmroreAei adiwua tou Aikaiou ot utrépraro kabnkov tou Aikaortnpiou egivar n
mpowbnon tng AikaiooUvng Kai n mapeUTTOdIon TpokAnong adikiag. 2T1o mAaioio
TOU TTPOaVAQPEPBEVTOC KABNKOVTOC EXEI avayvwpIOTEl, € TTAyia vouoAoyia, Ot To
Aikaorpio éxel ouuutn egéoudia avaoToAng N amoppiwns utroBeons yia
Karaxpnon tng OIKaoTIKAS d1adIKaoiag OTav auTr QTTOANYEl O€ KATATTIECT 1 OUCLIEVH
ETNPEACUO TOU avTidikou. YTTO TV TTPOUTTOBECN OUWS OTI, ETTEION N UTTO avagopd
eéouaia ouviotd kar™ e€aipeon Oikaiodoaia, n Aoknon TnG TEETTEI va yiveral e
TTEPIOKEWN Kal PEIdW KAl UIOVO OTIC TTEPITITWOEIS TTOU OIATTIOTWVETAI OTI 1] CUVEXION
Tn¢ d1adikaaiag Ba mpokaAéael EkbnAn adikia oTo TPOCWITO TTOU ETTIKAAEITAI TNV
Karaxpnon, 1o o1roio éxel Kal 10 BApo¢ armodeiéns NS Karaxpnons BAacel Tou
1oco0luyiou Twv mlavoTnTwy. 2ZXETIKN £TTi TOU Béuaroc givar n arrégacon 1N MAnpoug
OAopéAciagc tou Avwrdrou Aikaotnpiou ornv  umobeon XapaAaurridng v.
Kwpodpouou (2002) 2 A.A.A. 522 otTou yiveral eupeia eTTIOKOTTNON TNS UEXPI TOTE
KUTTPIQKNS Kal ayyAIKNG vouoAoyiag kai n ormoia - padi pe tnv amoéeaon ornv
utt68eon AieuBuvrig Twv PuAakwy v. lNMepéAda (1995) 1 A.A.A. 217 - Bewpeitai
orabuoc yia 10 {nrnua. 2€ Labud TOU O VOUOAOYIOKES QpPXEC TTOU
ammokpuoTaAAwenkav arnv v Adyw ammoépaon va emavaiaufBavovral o€ OAEC TIC
uerayevéatepes ammopdocrs. Omwe otic EumedokAng k.a. (Ap.3) (2009) 1 A.A.A.
529, Msragpopéc N. M'epoAéuou A1d v. AdeAgoi Mekpng (Fevikéc Emixsipnoeic)
A1d k.a. (2013) 2 A.A.A. 591, Zmrupou v. =evi, ECLI:CY:AD:2015:B742, [loiv.
E@. 223/2014 nuep. 11.11.2015, Koivoriké ZuufouAio [MaAaioysroxou v.
Xpioropidng, ECLI:CY:AD:2016:8137, [Tolv. Eo. 4/2014 NUEP.
3.3.2016, Mavayiwrou A1d v. Plyntex Public Ltd k.a., ECLI:CY:AD:2017:B291,
[Toiv. E@. 11/2015 nuep. 11.9.2017 Kai GAAES. »

2Tnv amogaon Tou Avwtdtou AikaoTtnpiou otnv umréBeon pe ap. 1509/2009,
Z1o0kaAAR v. Ytroupyeiou EowTepikwyv K.4., nuepopnviag 21 louviou 2012
(http://Iwww.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros 4/2012/4-
201206-1509 2009.htm), diaBdloupe Ta akdAouBa ava@opIKa PE TOV TTaPAyovTa
«EUAOYO XPpOVO»:

«To gUAoyo Tou xpOvou TnS OIKAOTIKAS dIadIKaoiag 1000 OTIS TTOIVIKES OO0 Kal LN
TOIVIKEC UuTToBéTEeIC, e€apTraral ammd T1a 10IAITELA TTEPIOTATIKA TNG UTTOBeonS. Agv
utT@pxEl doyuaTika kaBopiouévo didotnua. lNapayovreg mou mavrore AauBavovrai
utrown eivar n MoAUTTAOKOTNTa TNS UTTOBE0NGS, N CUUTTEPIPOPA TOU QITNTN Kai n
OUUTTEPIQPOPA TWV ApUOdiwV JIOIKNTIKWYV Kal OIKAOTIKWY apxwV. Kavévag e10IKOS
mapdyovrac O¢cv givar kaBopiaTikos. H 0pbn mpoaoéyyion eival, n eéétaon mpwra
TwWV TTapayoviwv EEXwPIOTA Kal UETA@ va UTTOAOYIOTOUV Ol OWPEUTIKEC TOUG
EMTTTWOEIS. MoAovoT, €IdIKES TTEPITITWOEISC apyorropia¢ 1mou Lapuvouv Thv
ToAITeia utropéEi va un @aivovral EUAOYeS, duvarov va KpiBoUv eUAOYES, av ol TTIo
TTAVW TTAPAYOVTEC TTPOOUETPHOOUV. Agv eQapuoleTal OTTOIQONTTOTE GUYKEKPIUEVN


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2002/rep/2002_2_0522.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1995/rep/1995_1_0217.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2009/rep/2009_1_0529.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2009/rep/2009_1_0529.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2013/rep/2013_2_0591.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2015/2-201511-223-14.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2015/2-201511-223-14.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2016/2-201603-4-14PoinEf.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2016/2-201603-4-14PoinEf.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2017/2-201709-11-152.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2017/2-201709-11-152.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_4/2012/4-201206-1509_2009.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_4/2012/4-201206-1509_2009.htm

apx Qava@opiKa [E TO XPOVIKO ToUTO OIlaoThud, TOoUAdyioTov pntd, orav
utroAoyileral To eUAoyo Tou xpovou. To Eupwrraiké Aikaarnpio amrAa utroAoyidel
TO idI0 TO OUYKEKPIUEVO XPOVIKO didoTnua. Orav O TO KAVEI auTO, TTPETTEI va EXEI
utTéwn Tou ot To ApBpo 6 arraitei uévo Téroia TaxutnTa n orroia Ba givar ocuuBarn
UE TOV 0pB0 TPOTTO atTovounNS TS AIKAIooUVNSY.

2Tnv umo &ééraon mEPITTwan, N UTEPUETPN KaBuaoTépnon mMPOKAAEoE TNV
EKKpEUOTNTA TNC mEIfapxikNgC diadikagiac gvavriov _tnC aitATpIacC Kail 1n
ouvemakoAoubn aBsBaidornra orn Sidyvwaon Tuxov euBuvng voC avwrEPoU
O1euBuvTikoU arteAéyouc orn Anudoia Ymnpegia yia éva _adikaioAoynra
MEYAAO XpoVvIKO didoTnua 1o omoio KaraAoyilsral o€ avairia kKabuorépnon,
TTAPAAEIWEIC KAl TTAPATUTTIEC ATTO TNV MAsUPA TNC 810iKNONC.

Eiuar t¢ amowng om, ummdé autés TIC ouvlnkeg umnpée mapafiacn Twv
OUVTAYUATIKWV OIKAIWUATWY TNS QITRTPIAS Kal, ETTOUEVWCS, EUOTABEI Kal autdc O
Adyoc¢ akupwong.» ( H uttoypduuion ival dIkr pag).

Edav mapAABe utréppeTpa peYAAO XpOvIKO dldoTnua amd TNV €vapén Tng
d1adIKagiag PEXPI KAl TNV ATTOPAcn Tou TTEIBapXIKoU opydvou yia €TTIBOAN TTOIVAG,
auTto duvartal va atroTeAEoEl AGYO yia atraAAayn atro TIG KATNYOPIES TIG OTTOIEG O
TTEIBAPXIKA OIWKOUEVOG QVTIMETWTTICEL. ZXETIKN €ival N TTPOoPATn a1TdPOCN TNG
OMAopéAeiag Tou AvwTtdrtou AikaoTtnpiou otnv AvafswpnTiki ‘E@eon ap. 47/14, 1.
ZupBouAio Eg@éoceswv YTmroupyeiou Aikaioouvng kai Anpoociag Tagng K.d.
v. Mavayn K.4., nuepopnviag 25 PeBpouapiou 2021 (http://www.cylaw.org/cgi-
bin/open.pl?file=/apofaseis/aad/meros_3/2021/3-202102-47-143.htm), oTTOU
AéxOnkav Ta £¢AG:

«To TeIBapxIKG SlwKOUEVO ATOUO €xel T idIa SIKQIWUATA TTOU KATOXUPWVEI TO
2ovrayua o€ aroua Tou OlwkKovTal ToIvIKa (PiAitrrou
v. lMe1Bapyik6 XupPBouAio (2000) 1 AAA 1839, M.X. Aiknydpocg (2003) 1 AAA
442). [lépav tourou, n meiBapxikn diadikaocia eéopoioutal €V TTOAAOIC e TV
TTOIVIKN) QiKN Kal O€ O,TI aQopq OTIC ETTITITWOEIS THS EKKPELOBIKIAS TS £TTi TNS {WAS
TWV KATNYOPOUUEVWV.

To ApbBpo 30.2 rtou 2uvrayuarog, tauroonuo pe 10 apBpo 6.1 tne EZAA,
olac@alilel 1o dikaiwua evos Karnyopouuevou yia didyvwan 1nS ToIVIKAS EuBuvng
EVTOC eUAOGYoU xpovou. H mapaBiacn tou dIKQwUAToS UTTOPEI va 00nNynHoel,
avaAoya mavra pe 1a 101AiTEQA TTEPICTATIKA TNC UTTOBEONC Kai e BGon 1a Kpitnpia
TTOU vouoAoyIakd éxouv diauoppwecei (Fevikdg EiocayyeAéag v. Kawou (2004) 2
AAA 127), akOua Kai o€ akupornta tn¢ Oikng, €av w¢ &€k NS Kabuotépnong
TTPOKUTITEl  ETTNPEACOS ToU OIKalwuaroS 1ns Oikaing 0Oikng (Euora@iou v.
Aoruvouiag (1990) 2 AAA 294, svikog EioayyeAéag v. Euoaraiou (2009) 2
AAA 376).

O mpogavric okotrog tou ApBpou 30.2 givail n mpooTaocia Tou KarnyopoUuEVouU arro
uttePPBOAIKEC KaBuaTepnaoeic, epooov, uetaél dAAwv, Oev givar duvarov évag
KQTnyopoUuEVOS va TeAei o€ pakpoxpovia karaoraon afefaidétnrac yia 1n
oiayvwon 1yls TTOIVIKIS TOoU eubovng, omwg utTodEiIXBNKE
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ornv Kawou (avwrépw). 21nv umoBeson A.H. Aiknyopog (2004) 1 AAA 254, uc
avagopd oe vopoAoyia tou EAAA rtoviotnke n onuacia tnG Qmovouns tng
OIKaioouvng xwpic kaBuotépnon TéTola TTOU va 6érel 0o Kivduvo TNV
aTToTEAECUATIKOTNTA Kai THV aéIOTTIOTIA TNG.

Ev mpokeiuévw, o1o TEAIKO autd aTddio, oev utreioépyovrail BELBaia dAAor apvnTikoi
TTAPAYOVTES TTOU OUVHOWS akoAouBouv Thv KaBUaTEPNON O€ pia TTOIVIKN OiKn, OTTWS
n amwAgIa N 0 EMNPEACUOS TNS TTOIOTNTAS TNSC MUAPTUPIAS, OUWS TTAPAUEVEI WS
QVTIKEIUEVIKO YEYOVOS N I0IAITEPWS AKPA KaBUOTEPNON Kal 1 OUVETTakOAoubn
101AITEPWS UAKPOXPOVIA KATAOTAON aBeBAIOTHTAS WS TTOIXEIO TTOU 00NYEl TEAIKG O€
KarammeaTiK  (oppressive) ueraxeipion T1ou Karnyopouuevou (Kaukapng v.
Anuokpariag (1990) 2 AAA 203) kai avarporri 1ng évvoias T1ng oOikaing
Oikng. Omrwcg urodeixOnke otnv XapaAauridn v. Aoruvouiag (2004) 2 AAA 330:

«To Eupwrraikd Aikaornpio AvBpwrrivwv Aikaiwudarwyv Oev treplopileral otnv
TTOAUTTAOKOTNTA TNS UTTOBEONC KAl OTN CUNTTEPIPOPA TOU KATnyopouuévou. Exel
avapepBei kalr o€ dAAoug mapayovres. Evag térolo¢ mapdyovrag gival 1o T
OlakuBeueTal yia Tov Katnyopouuevo. ¢ ek ToUuTou XpeEIdletal I0IKN ETTIUEAEIQ O€
UTTOBETEIS TTOU A@OopPOUV TNV ATTACX0ANGN TOU KATNYOPOUUEVOU ...».»

Me Baon Ta 1o TTavw ocuvowiloupe TIG apxES TNG NopoAoyiag e1Ti Tou B€paTog wg
€gng:

1. 2mig TTeIBapyIKEG dladikaoieg Ba TTPETTEl va TnPouvTal Ol BACIKEG ApXES TNG
QUOIKAG dIKaloouvng. Avaueoa og auTéG €ival Kal N apxrf TNG OAOKANPwonNg NG
uTTéBe0NG HEOa O0€ EUAOYO XPOVIKO dIACTNUA.

2. Eav éxel TapéNBel uttépueTpa peyaAo didoTnua ato Tnv évapén Tng d1adikaoiog
MEXPI TNV atré@acn yia €mIROAN TTOIVAG, AUTO UTTOPEI va atroTeAECEl AGyo yia
atraAAayr) Tou TTEIBapXIKG SIWKOUEVOU.

3. Ymépuetpn kaBuotépnon oTtnv ekdikaon Tng utrdébeong WTTOPEi €TTiONG va
atToTEAECEI AOYO YIa PETPIACOHO TNG TTOIVIAG.

4. Y& KGBe TTEPITITWON, N KOBUOTEPNON yIa va €ival KaBOPIOTIKNG onuaoiag, Ba
TPETTEI VO OTTOOEIKVUETAl OTI €XEl €TTNPEACEl QUOUEVWG TA OIKAIWUATA TOU
emnpealopevou. Autd oupPaivel eite otav emnpedleTal TT.X. N MOpPTUpia 1 n
UTTEPACTTION TOU TTEIBOPXIKA OIWKOUEVOU, €iTE OTAV AIWPEITAI Yia TTOAU PeyAAo
XPOVIKO didoTnua Tavw aTrd Tov TTEIBapXIKA SIwWKOUEVO N atrelAf TG KaTadikng
(TT.X. UTTEPPETPA MEYAAO XPOVIKO didoTnua atrd TNV OAOKANPwWON TNG uttoBeong
MEXPI TNV €kdOON ATTOPACNG).


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2004/rep/2004_1_0254.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1990/rep/1990_2_0203.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2004/rep/2004_2_0330.htm

N EEETAZH MPOAIKAZTIKHZ EN2TA2HZ EFTKAAOYMENOY

ATtroTeAEl adlap@IoBATNTO Yeyovog OTI yia éva adiknua TTou KataloyifeTal oTov
€EYKaAOUPEVO yia Tnv TTepiodo 2014, kaTaxwpioTnke katnyopnThpio Tov OKTWwRPIo
Tou 2021 Kal KAAEOTNKE va ATTAVTIAOEl OTIG KATNYOPIEG TTOU QAVTIMETWTTICEI TOV
AekéuBpio Tou 2021 ATOI 7 Kal TTAEOV XpOvIa apyoTepa. 2Tn BACN Twv TTIO TTAVW
ONMUEIWVOUNE €TTIONG OTI OUTE Kal €xel KaTadelxOei, ye Bdon Ta yeyovota Tng
TTapouoag utrdBeong, OTI UTTHPXAV OTTOIECONTTOTE €IOIKEC TTEPIOTACEIC TTOU va
dIKaloAoyouoav TNV KATaxwpnon Kal rpowdnon Tou karnyopntnpeiou 1o 2021, 7
Kal TTAE0V XPOVIa JETA TNV NUEPOPNVIa TUXOV diIdTTpatng Twv adiknudtwy. Me Bdon
TOoV OIKOOTIKO AOyo TnG HAIAdNG (avwTépw) N TTOAUTTAOKOTNTA TNG UTTOBEONG, N
ENEIYn TTpoowTTikoU Kal n d1e¢odIkA TNG digpelivnon dev avayvwpioTnkav oI
aTTOTEAOUV OTTOIAOATTOTE IKAVOTTOINTIKA dIKaloAoyia.

2T0 onuEio auto Ba TTPETTEI va ONUEIWBOUY XPOVOAOYIKA TA YEYOVOTA TNG UTTOBEONG
TTOU 0drjynoav oTnv KabuoTepnuévn KaTaxwpenaon Tou KatnyopnTtnpiou:

1) O T[MapartrovoUuuevog UTTEPBOAE TO TTOPATIOVO TOU HECW NAEKTPOVIKOU
Taxudpopeiou (email) TTpog Tov MNevikd ElcayyeAéa oTIc XXXXX/2014.

2) O Eykohoupevog OIKnyOopog  amrAvinoe OTOUG  IOXUPIOPOUG  TOU
TTOPATTOVOUPEVOU HE ETTIOTOAN TOU NUEPOPNVIaG XXXXX/2015.

3) ZTIg XXXXX/2017, 10 [M€Bapxikd ZUUPBOUAIO aTTOQACIOE OTTWG KAAECEI TOV
OIKNyopo TOU TTAPATIOVOUMEVOU Yia €ENYACEIC OTIC XXXXX/2017. Katdtmmv
emKoivwviag (email) pe TOUg TOTE BIKNYOPOUG TOU TTOPATTOVOUMEVOU, QUTOI
IoXupioTnKayv OTI BEV TOV EKTTPOCWTTOUV Kal O idl0g Ba EKTTPOCWTTACEI TOV EQUTO
Tou oTnv dladikacia. ETTiong, o Traparmovouuevog ¢NTNoe OTTwG N uttdBeon
TTapapeivel yia Tov ZemTtéuPpio Tou 2017 €pdoov o idlog dev ptTopouce va
TTapeupeBei oTnv ouvedpia Tou MelBapyikoUu ZupBouliou oTIG XXXXX/2017 éveka
TOU YEYOVOTOG OTI (el Kal epyadeTal oTnV AuaoTpia.

4) O TTOPATTOVOUNEVOG ME NAEKTPOVIKO Taxudpoueio (email) nuepounviag
XXXXX/2017, 1oxupioTnke OTI Oev PTTOpEi va TTapeupebei oTnv KOBOPIOUEVN
ouvedpia Tou lMeiBapxikou ZupBouliou oTIC XXXXX/2017 yia emmayyeAPATIKOUG
AOyoug Kal CATNOE pia vEa nuEPONvia.

5) Zmig XXXXX/2021, o0 TOPATTOVOUPEVOG, O QTTAvinon ETTICTOAAG Tou
Me1BapxikoU ZupBouAiou, 1I0XUPIOTNKE PE NAEKTPOVIKO Taxudpopeio (email) 611 dev
MTTOpPEl va peTapei eUkoAa kal dueca ammd Tnv AuoTpia oTnv KUTTpo €veka Twv
TTEPIOPICTIKWYV PETPWYV TTOU UioTavTal Adyw TOU KOPOVOoIoU Kal {NTNoE OTTwG €AV
OpPIOTEI N UTTOBECT TOU VA BIEKTTAIPEWOEI uE NAEKTPOVIKG pEoa.

6) Tov OkTwpRpIo Tou 2021 £TOINAOTNKE TO KATNYOPNTAPIO TNG UTTOBEONG OTO OTTOIO
KANBNKE va atravTioel 0 yKAAOUUEVOS BIKNYOPOGS OTIC XXXXX/2021, nuepounvia
Katd TNV oTroia UTTéBaAe Tnv utrd €€Taon TTPOdIKACTIKA £€voTaon.



E¢etalovTtag, og ouvdptnon he 60a avagépinkav TTio TTAvVw, av atro TNV TTIo TTAVW
ouutrepipopd Tou [lelBapyikou 2ZuuPouliou €xel KatadeixBei oTTOI00ONTTOTE
ETTNPEACHOG TV JIKAIWUATWY Tou EykaAoupévou n atrédvrnon mmou Ba TTpETTEl va
000¢i 0TO TTI0 TTAVW £PWTNUA Ba TTPETTEI va gival KaTaaTikr. O EykaAoupevog 6Aa
aQuTd Ta Xpovia (ouoe Pe TNV aywvia Kal ouveyicel va el wg TTPpoG TNV €KPacn TNG
UTTOBE0NG TOU EVW KAAEOTNKE VA ATTAVTIOElI OTIG KATNYOPIEG TTOU AVTIMETWTTICEl 7
Kal TTAE0V Xpovia apydTepa aTrd TNV NUEPOMNVia UTTOBOANG Tou TTapatrovou. Mépav
QUTOU, ATTOTEAEI AdIAUPIOBATNTO YEYOVOG, OTI O TTAPATTOVOUUEVOG OEV AVEPEPE OTO
Me1BapxIKé ZUPBOUAIO OTI £EdwOoe 0dNYIES yIa va KATAXWPIOTEN N aywyr JE apIiBuo
XXXXX/2015 o710 E.A. Acukwaoiag n oTroia £xel WG BAon aywyng TNV MOTPOYPr O€
auTdv Tou TToooU Twv €40.382,00.- TO oTToi0 TTAPAvoua Kal/f] avTICUUBATIKA dev
ETMOTPEPEI O€ AUTOV O gyKaAouuevog. Edv utrpxe autdg 0 1I0XUPIOCPOG EVWTTIOV
Tou TTapovTOoC MelBapyikou ZupBouAiou ATOI TG KATAXWPENONS TS aywyng, TTpIv
TNV KATaXWpENon TOU KatnyopnTtnpiou, n Tropeia TG TrTapoucag uttéBeong moavov
va ATav OI0POPETIK.

OAol o1 o TTavw TTapdyovTeEG avayvwpeioTnKav 0TI atroTeEAOUV TTAPAYOVTEG TTOU
KaTAdEIKVUOUV OUOUEVH] ETTNPEEACHO TwV  OIKAIWPATWY TOU €YKAAOUMPEVOU.
MapaBéToupe oXeTIKO ammOoTTAcPa atrd TNV uttéBeon HAIAdN (avwTépw):

« H gpeociovoa avrikpouovrag tnv Kpion tou KakoupyiodiKeiou OTI ol @eaiBAnTol
ETTNPEACTNKAY QUOUEVWGS, QVTETEIVE TTWS TO KaKOUPYIOOIKEIO EO0WOE UTTEPLIETON
Bapurnra oe ¢ntiuara mou agopoucav TouS £QPETiBAnToug, mapaAsirovrac va
£EETATEI TO ONOTIO CUNQPEPOV TTOU QTTAITEI THV TTPOTAYWYH TwWV adIKOTTPAyoUVIwV
evwrtriov NS dikaioouvng. lNapémeuwe ouvapws otnv R. v. Babos, 2014 SCC 16
[2014] 1 S.C.R.E. 309 para 43 yia va Tovioel 0TI O€ TETOIEC TTEPITITWOEIS TTPETTEI VA
eéloopporrouvral Ta dUO TUUPEPOVTA, KATI TTOU TO KaKOUPYIOOIKEIO TTapEAEIYE va
mpdéel. TNepaitépw, QroppITTTovTag TIC EMONUAVOEIS TOU KakoupyiodiKEiou OTI Ol
(QUOIKEC Kal OIKOVOUIKESC QVTOXEC Tou otroloudntrore Ogv givar aveEAvrAnTeg,
uttédeIée OTI 01 EQETiBAnTOl OV TTAPELEIVAY OUTE UIa UEPA UTTO KPATNON Kal av gixav
OIKOVOUIKO TTPOBANua Ba utmropouoav va emdIWEOUV TO EUEQYETNUA THS VOUIKNS
apwyng. Eéeraoaue kar auréc mi¢ Béoeig, o1 omoie¢ Oev uag Lpiokouv
ouupwvouc. Nai uev 10 OnNuOOIO CUUQEPOV QTTaITEI THV TTPOOAYWYH TWV
adIKOTTPAYOUVTWY EVWITIOV TNS dIKAIooUvng, aAAG oev yvwpilouue vouikn apxn
TTOU EMITPETTEI TNV KATAXPNOon TnNG OIKAOTIKAS OIadIkaoiag yia OKOTToUug
egutrnpérnong tou dnuooiou ouu@épovios Kai N R. v. Babos d¢v gioayel 1éT0Ia
apxn. 2 0,11 0 apopd 10 OEUTEPO TKEAOC TNG €101YNONG, gival voui{OUUE APKETO
va TTapatnprRoouuEe OTI N KATaxpnoTiKy AOKNon TOIVIKWY OIWEEWV gvavriov
OTTOIOUONTTOTE, AQ ~ €QUTHS, OEV UTTOPEI TTapPA va eTTNPEALEI QUOEVWS TOOO TOV idIO
000 Kal TO OIKOYEVEIAKO ToU TTEPIBAAAOV, yia euvonTous AGyoug. »



A) KATAAH=H

2UvéXion TNG TTapoucag TTelBapyIKAG OladIKaOiag evavTiov TOU EYKOAOUMPEVOU,
KATW aTTO AUTEG TIG TTEPIOTACEIG, ETTIPEPEI OXI HOVO adIKia evavTiov Tou aAAG Kal
eVOEXOUEVWG  aTTagiwon TOU OIKOOOUAMATOG atrovoung Tng dikaioouvng o€
TTEIBAPXIKG adIKuaTa dIKNYyOpwv.

Kdatw atmdé 10 oUVOAO TwV TTI0 TTAVW TTEPIOTACEWY, TA OTTOId TTPOKUTITOUV UECT
atro T YEYOVOTA, KPIVOUUE OTI N €yEPON TNG TTapoucag TTeIBapXIknG diadikaoiag
EVAVTIOV TOU EYKOAOUMPEVOU Kal N OUvEXION TTPowBNONG TNG OUVIOTA KATAXPNON
TNG TTEIBaPXIKAG dladikaoiag. ZuveTtakOAouBa n TTapouca TrelBapxIkf dladikaaoia

EVAVTIOV TOU EYKAAOUUEVOU DIAKOTITETAI KAI WG K TOUTOU AUTOG ATTAAAGCOETAI ATTO
TIG KOTNYOPIEG TTOU AVTIMETWTTICEL.

ZENIOZ A. ZENONOYAOZ e
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